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INSTITUTIONAL FEATURES OF REGULATION OF
NON-STANDARD EMPLOYMENT IN KAZAKHSTAN

The employment problem acquires the character of flexibility under the influence of the adapta-
tion of the market economy, transforming into various forms of employment. Non-standard forms of
employment have become the total definition of this phenomenon. This term is already consistently
entered into the era of post-industrial economy in developed countries in the 1970s. Under the
influence of constantly changing conditions, the post-industrial era issues new labor relations. This
article is devoted to the nonstandard employment of Kazakhstan. There are legal regulation, legis-
lative aspects: independent, distance, home, temporary employment and work of disabled people
(working hours). The issues of productive and unproductive employment are covered. The article
examines the peculiarities of the legislation about employment protection, where considers the bal-
ance of labor protection rigidity, and the degree of flexibility of labor legislation, thus, the balance
of labor laws determines the number of unemployed who, in turn, lead to non-standard forms of
employment. Examined utterance of self-employment in Kazakhstan and the different approach of
state bodies to this phenomenon. The aspects of social insurance and granting of benefits for loss of
work in the Republic of Kazakhstan were studied. Legislative moments of registration of individual
entrepreneurship have been studied. The procedure for registering the unemployed in the employ-
ment center. Foreign experience It is given mainly in Germany, where questions of employment of
elderly people on non-permanent work are covered. The study of non-standard forms of employ-
ment is limited to surface assessments, which are largely due to the diversity of forms of employ-
ment, therefore it is required to improve the methodological basis for determining the scope of this
phenomenon and his dynamics.

Key words: self-employment, temporary employment, unproductive employment, productive em-
ployment, part-time employment.
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Ka3sakcTraHAaFbl CTaHAAPTTbl €MeC XKYMbICOACTBIABIKTbI
MHCTUTYLIMOHAAABIK, PETTEYAIH, epeKlleAikTepi

JKyMbICrieH KaMTy M8CEAECi OHbIH, 8PTYPAI HblCaHAApbiHA TpPaHCOPMaLMSAAHA OTbIPbIMN, HapbIK,
LapyaulblAbifbiHa 6eriMaereH. KymbicneH KamTyAblH 6eicTaHAQpTTbl HblCaHAapPbl OYA KyOblAbIC-
ThIH, KMHAKbl aHblKTaMacblHa aHaAFaH. byA aHbikTama 1970 >XbiAAAPAbIH OpTa TYCbIHAQ AaMblFaH eA-
AEPAIH MOCTUHAYCTPUAAABIK, SKOHOMMKAChI ABYIPIHAE alMHAAbICKA eHreH. YAavibl e3repirn oTblpaTbiH
JKAFAQMAAPADIH, bIKMAAbIMEH MOCTMHAYCTPUAAABIK, ASYIP 3KOHOMMKAChI >KaHa eHOeK KaTblHAacTapblH
namaa eTeai.

Makanra KasakcraHaarbl 6eMCTaHAQPTTbI XKYMbICMEH KAMTy epeKLIeAiKTepiHe apHaAFaH: MyreAek-
TepAi Aepbec, KallblKTa, YMAE, YaKbITila XKYMbICMIEH KAMTYy >koHe eHOeK eTyiH ()KYMbIC yaKbITblHbIH
Y3aKTblfbl) KYKbIKTbIK PETTEY, 3aHM KbIPAAPbl. OHIMAI K8HE 6HIMCI3 XKYMbICTIEH KaMTy MCEAECi keTe-
piAreH. MakaAaaa >KyMbICTEH KaMTYAbl KOpPFay TYpaAbl 3aHHaMa epekiueAikTepi 6asHAaAaAbl, eHOeKTi
KOpFayAarbl KaTaHAbIK, 6aAaHCbl, eHOeK 3aHHaMacChiHbIH MKEMAIAITT KapacTbIpblAFaH. AeMeK, JKyMbIC-
CbI3AAP CaHbl, XXYMbICMEH KaMTYAbIH OEMCTaHAAPTTbl HblCaHAAPbIHA OKern COfaTbiH (PaKTOpAap eH-
6eK 3aHHaMacCblHbIH Terne-TeHAiriHe 6anAaHbICTbl 6oAaabl. KasakcTaHaarbl Aep6ec XKYMbICTEH KaMTy-
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AbIH, aHbIKTaMacbl, COA CUSKTbl OCbl KYObIAbICKA MEMAEKETTIK OpraHAApAblH SPTYPAI Ke3kapacTtapbl
6asiHAAAAAbl. OAEYMETTIK CaKTaHAbIPYAbIH KblPAAPbl MEH >XYMbICTaH amblpblAybiHa OaiAaHbICTbI
JKOpAEMaKbl TOAEY MaceAecCi KapacTbipblAFaH. JKeke KaCIMKepAIKTI TIpKeyAiH 3aHM MOMEHTTepi Ae
arkpliHAAAaAbL. JKyMbICCbIBAAPAbI TipKey MpoueAypasapbl cunatTasasbl. Llleteaaik Toxipnbe ae
KEATIpIAreH, aTan amTkaHaa, lepmaHmns Taxxipmbeci. MyHAa kopi aAamMAapAblH TyPaKCbl3 >KYMbICKA
OpHAAACTbIPYy MaceAeci basiHAaAaAbl. )KyMbICMEH KaMTYAbIH OEMCTaHAAPTTbI HbICAHAAPbIH 3epTTey yC-
TipTiH 6ara 6epyMeH LLIEKTEAEAl, OATKEeHI MYHAAN HbICAHAAPAbIH KOMNTiri OyA KyObIAbICTbIH, ayKbIMbIH
aHbIKTay >KoHE AMHAMMKACbIH aHbIKTay OOMbIHILIA SAICTEMEAIK HETI3AEPAI XKETIAAIPYAI TaAam eTeAi.

TyiiiH ce3aep: ©3iH-63i XXYMbICMEH KaMTY, YaKbITLLA KYMbICMEH KaMTY, OHIMCi3 >KyMbICMEeH KaMTy,
OHIMAI eHOEK, TOAbIK, EMEC >KYMbIC YaKbITbl.
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MHCTUTYLL MOHAAbHbIE OCOOEHHOCTU peryAMpoBaHus
HecTaHAApPTHOV 3aHsiTocTu B KazaxcraHe

[Npob6aema 3aHATOCTM NpuobpeTaeT xapaktep rmbKOCTU MOA BO3AEMCTBMEM aAanTaLUmM PbIHOUYHO-
ro X0391MCTBa, TPAHCHOPMUPYSCh MOA pa3AnUHble (DOPMbI 3aHATOCTU. COBMPATEAbHbIM OMPeAEAEHUEM
AQHHOTO 9BAEHUS CTAAM HECTaHAQPTHble (DOPMbI 3aHITOCTU. AaHHOE onpeaeAeHre y>Ke NMPOYHO BOLL-
AO B 3M0OXY NOCTUHAYCTPUAAbHOM 3KOHOMMWKM B Pa3BUTbIX CTpaHax B cepeanHe 1970 rr. [1oa Bo3aencT-
BMEM MOCTOSIHHO U3MEHSIOLLMXCS YCAOBUI MOCTUHAYCTPUAAbHAS 3M0Xa BblAQET HOBblE TPYAOBbIE OTHO-
LeHus. AaHHasi CTaTbs MOCBSLIEHA 0COBGEHHOCTSIM HECTAHAAPTHOM 3aHATOCTM B Ka3axcTaHe: npaBoBoe
peryAMpoBaHue, 3akOHOAATEAbHbIE aCMeKTbl: CAaMOCTOSITEAbHOM, AUCTAHLMOHHOM, HAAOMHOWM, BPEMEH-
HOWM 3aHATOCTU U TPYAQ MHBAAMAOB (MPOAOAXKUTEABHOCTH paboyero BpemeHn). OCBelLeHbl BOMPOChI
NMPOAYKTUBHOM U HEMPOAYKTUBHOM 3aHATOCTM.

B craTbe uccaepa0BaHbl OCOGEHHOCTM 3aKOHOAATEABLCTBA O 3aLLMTE 3aHSITOCTH, TAE PACCMOTPEH GaraHC
>KECTKOCTU 3alLUThI TPYAQ M CTerneHb rMOKOCTM TPYAOBOIO 3aKOHOAATEALCTBA. TakMm 06pa3oM, OT paBHO-
BECM$ 3aKOHOB TPYAQ 3aBUCUT KOAMUYECTBO 6e3paboTHbIX, KOTOPbIE B CBOIO OYEPEAb, BEAYT K HECTAaHAAPT-
HbIM (hbOpMaM 3aHSTOCTU. PaccMOTpeHa TpakToBKa CaMOCTOSTEAbHOM 3aHSTOCTM B PK 1 pasHble NoAXoAb!
rOCYAQPCTBEHHbBIX OPraHOB K AQHHOMY SIBAEHMIO. M3yueHbl acrnekTbl COLIMAABHOIO CTPAXOBaHMs U BblAQUM
noco6buii no yrepe pabotbl B PK. M3yueHbl 3akoHOAQTEAbHbIE MOMEHTbI PErMCTPALMM UHAMBUAYAABHOTO
npeanpuH1MaTeabcTsa. [poueaypa peructpaumm 6e3paboTHbIX B LLEHTPE 3aHITOCTU. [TprBeaeH 3apy6esk-
HbII1 OMbIT, B YaCTHOCTU [epMaHMK, rA€ OCBELLEHbI BOMPOCHI 3aHSTOCTU MOXKMABIX AOAEM Ha HEMOCTOSIHHOM
pabote. M3yueHne HeCTaHAAPTHbBIX (POPM 3aHATOCTM OrPAHMUMBAETCS MOBEPXHOCTHBIMU OLIEHKAMM, KOTO-
pbl€ B 3HAUMTEABHOW CTErNeHn 06YCAOBAEHbI MHOr006pasmem (hopm 3aHITOCTU, CAEAOBATEABHO TpebyeTcst
COBEPLLEHCTBOBATb METOAMYECKIME OCHOBbI OMPEAEAEHMS MACLLTAbOB 3TOrO SIBAEHUS U €10 AMHAMMKM.

KAroueBble cAOBa: CaMO3aHSATOCTb, BPEMEHHAs 3aHATOCTb, HEMPOAYKTMBHAS 3aHSTOCTb, MPOAYK-
TUBHAS 3aHSATOCTb, HEMOAHAS 3aHATOCTb.

Introduction

The world market is in a phase of post-industrial
development. Accordingly, there are global
changes in the labor market happening. “The face
of employment” began to acquire the flexibility
character under the influence of the market
economy adaptation, transforming into various
forms of employment.

The labor market adapts constantly under the
influence of supply and demand, and flexibility is
the factor of adaptation. It is flexibility that causes a
variety of employment forms. There is a trade-off in
the labor market between employers and employees.
It is common to combine and treat various flexible
forms of employment as a non-standard form of
employment (hereinafter referred to as the NSFE).

ISSN 1563-0358

The labor legislation of different countries adapts
the labor code under the influence of the growth of
factors affecting non-standard forms of employment
(level of scientific and technological progress,
migration of labor, increasing competition, etc.).
Finding a compromise between hard labor legislation
and a “flexible” one is a key factor in finding the
interests of both employers and workers in the labor
market. [t should be noted that the flexibility of labor
legislation reduces the level of social protection of
workers employed permanently.

Materials and methods. The theoretical and
methodological basis for researching non-standard
forms of employment is legislative and scientific
literature, as well as periodicals containing the main
features of non-standard forms of employment.
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The information base of the research was
domestic and foreign methodological materials,
official information of the Committee on Statistics of
the Ministry of National Economy of the Republic
of Kazakhstan, and data published in the materials
of the periodical press.

Literature review. The era of post-industrial
development provoked the activation of the non-
standard forms of employment development, and
the intensification of this process attracted the
attention of the academic world. In the process
of research, scientific works of foreign scientists
on problems of non-standard employment were
analyzed: V. Gimpelson, R. Kapelyushnikov, E.V.
Maslova, M. Lushnikova, etc.

At the same time, the study of the NSFE and
the development of proposals for regulating this
phenomenon in Kazakhstan are characterized by
the peculiarities of most countries staying at the
stage of formation. Local authors engaged in the
study of NSFE and carrying out researchers: T.P.
Pritvorova, D.E. Bektleyeva, Zh.A. Kulekeyev, A.
Zhusupova, V. Skala, N. Kaygorodova, etc.

Results and discussion. Considering the
legislative regulation of the labor market, we
cannot fail to note the emergence of non-standard
forms of employment. This process is happening
due to the fact that the formation of a post-industrial
economy inevitably leads to the need to strengthen
the flexibility of the legislative labor market.

Changes in the post-industrial economy has
led to the growth of information technology, the
segmentation of standard employment began to
lose its place in the economy, transformational
changes required a more flexible approach in the
sphere of labor relations. (Piore M.1986: 17).

The difference between standard employment
and NSFE is the presence of a full working day, an
indefinite labor contract, a social security system, the
availability of leave, etc. (Kalleberg A. 2000: 360).

In Europe, standard employment in the post-
industrial era for employers is becoming a difficult
test. Factors such as employee tax, reduced
profitability, social benefits, globalization of
markets, a recession of the market economy, etc.,
forced employers to adapt against the backdrop
of growing competition. The above factors forced
employers to use flexible employment and transfer
production to developing countries, to ease the
costs of business. (Maillat D.1999: 14), (Cluster
Profiles 2003: 23)

International Labor Organization in the early
2000s conducted a study in England, analyzing
the labor relations of small flexible industries.

Analytical data showed that small flexible
manufactures began to increasingly use non-
standard workers (in particular, engineering and
technical staff) for their orders based on market
needs (output and product range). (Global
Employment Trend 2003: 41)

Developed countries at the beginning of the post-
industrial era note the “erasure” of labor standards
for permanent employment and an increase in the
number of NSFE. (Zijl M. 2004: 240).

The development of the post-industrial
economy has caused a variety of forms of flexible
employment. The scientific world in the sphere of
labor relations began to offer various approaches
and definitions. In our opinion, from the set of
definitions of the NSFE, the most optimal one is
the interpretation by R. Kapelyushnikov and V.
Gimpelson, where all forms of employment that
deviate from standard employment, including self-
employment, can be considered “non-standard”.
(Gimpelson V. 2005a: 14).

Let us consider the disclosure of the content
of labor relations through the prism of legislative
aspects, which will allow us to group the NSFE.
In this regard, it is worthwhile to study the legal
aspects of regulation of non-standard work in
Kazakhstan. Let us highlight the main forms of
non-standard work: self-employment, temporary
and part-time employment.

In our opinion, the NSFE should be divided
according to the following parameters: the legal
status of the labor legislation of the Republic
of Kazakhstan, the level of social protection,
the number of employees engaged in flexible
employment, which allows the classification of the
NSFE into three groups. (Figure 1).

In this case, we have differentiated and
conditionally divided the legal norms on the basis
of special forms of the labor process regulated in the
Labor Code (hereinafter — the LC) of the RK.

— first group: this group is dedicated to the self-
employed, and is fixed in the LC of the RK. In
relation to the self-employed, state measures are
taken to stimulate them;

— second group: special forms of the labor
process regulated by the LC of the RK are applied
to this group and accordingly fall into the category
of the NSFE,;

— third group: the category of citizens who may
enter the risk group (loss of employment, informal
employment). The risk factors are as follows: the
lack of professional experience among young people
and other socially vulnerable phenomena, as well as
people of retirement age and pre-retirement age.
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3 Non-standard emplovment in the RK
v v
FIRST GROUP: SECOND GROUP: THIRD GROUP:
Legal field of the self-employed Special forms of the labor process Categories of citizens
regulated by the Labor Code of the who are at risk of
L2 v entering the NSFE
- individuals from the number of
those individually engaged in the Employment falling within the NSFE
production (sale) of goods, works group: v

and services to generate income,
- members of production
cooperatives,

- unpaid family (household)
workers,

- homework, art. 214 (LC of the RK),
- remote work, art. 138 (LC of the
RK),

- temporary employment (the law on
employment of the population,art. 14

- Young people aged 14-
29; (www.zakon.kz)

- People of retirement
age and pre-retirement
age;

- employers using the hired labor.

v

- Unemployed (as a risk
of informal
employment).

stimulating the self-employed

v

through the second direction -

These categories are not included in the SE, since the SE refers to the

"SUPPORT OF . employment, in which the amount of remuneration directly depends
ENTREPRENEURSHIP on the income received from the production (sale) of goods and
¥ services.

Division of SE into 2 groups:
- productively employed
(above the MW)

- unproductivelyemployed.

v

| The amount of social deductions is 5%, but not less than 5% of the minimum wage (art. 14) |

v

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
I
: ERM-2020 program: supporting and
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

’ CSHI contributions: - 2% in 2017; - 3%; 5% in 2018; in 2019; - 7% in 2020. |

Labor field of the Labor Code

Figure 1 — Features of legal differentiation of legal norms in non-standard employment in the RK
Compiled by the author

We will stop on each group according to the
NSFE legal field.

First group (the self-employed). One of the
most common forms of non-standard work are the
self-employed. Self-employed persons are included
in the Law of the Republic of Kazakhstan “On
employment”, which includes 8 social groups.

Consider the “interpretation” of self-
employment. Nowadays in Kazakhstan, the concept
of “the self-employed” is interpreted in different
sources ambiguously. For example, in the program
for the development of productive employment
and mass entrepreneurship introduced in 2015, it
is stated that the self-employed are grouped into
4 items: individuals from individually engaged in
the production (sale) of goods, works and services
for income, members of production cooperatives,
unpaid workers of family enterprises (households)
and employers using the hired labor. (Program
for the development of productive employment
and mass entrepreneurship for 2017 — 2021 years.
2017a: 14).
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The above classification of the self-employed
is in line with international standards of the
International Labor Organization (ILO) and was
updated in 2003 at the 17th International Conference
of Labor Statisticians, where these categories were
clarified on the basis of an expanded concept. (The
transition from the informal to the formal economy
2014: 32)

Within the framework of the Employment-2020
Program, the Ministry of Labor and Social
Protection of the Population of the Republic of
Kazakhstan (Program for the development of
productive employment and mass entrepreneurship
for 2017 — 2021 years. 2017b: 6). and the Statistics
Agency of the Republic of Kazakhstan in the
publication “Economic Activity of the Population”
of 2014 (Economic activity of the population of
Kazakhstan 2009-2013. 2014: 184), suggests the
following version of the interpretation of the term
“self-employment”, namely: self-employment is
employment, in which the amount of remuneration
directly depends on the income received from the
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production (sale) of goods and services (where own
consumption is considered as part of income) .

The next version of the draft on self-employment
is the Law on compulsory social insurance that
considers an independent person as an individual
entrepreneur (hereinafter — an IE), private notary,
private bailiff, lawyer, professional mediator who
provides himself with a job that generates income.
(Law of the Republic of Kazakhstan On compulsory
social health insurance. 2017: 9).

In the law on compulsory social insurance,
it is necessary to specify which category of self-
employed people is offered to pay insurance, taking
into account that this employment is divided into 4
main groups.

Formulation of the self-employed in
Kazakhstan is ambiguous and a different approach
to the interpretation of the term in the Republic
of Kazakhstan suggests that there is no targeted
approach to determining self-employment in
normative legal documents.

It can be noted that the legislation does not clarify
the concept of self-employment through its forms,
whereas the generally accepted self-employment
definition version is the ILO formulation that considers
self-employment through 4 category groups.

Consequently, self-employed persons in the
Republic of Kazakhstan (hereinafter referred to as
“the RK”) are individuals who create employment
on the basis of a patent, while this person creates a
workplace as an IE for themselves, as well as in the
person of the employer using the hired labor, whereas
unpaid workers of family enterprises (households)
can be considered as auxiliary assistants.

The “Employment Road Map-2020” in
Kazakhstan has initiated productive employment.
This innovation will support creating new jobs and is
a platform for effective economic and social policy.

According to V.V. Adamchuk, productive
employment is the right to freely use the labor for
own well-being. (Adamchuk V. 2000: 132).

The Agency for Statistics of the RK in 2013 divided
the productively employed into 2 groups: productive
and unproductive jobs. The criterion of division is the
level of average monthly incomes and is correlated
with the subsistence minimum (Belonosova N. 2014:
102), which amounted to 28810 tenge in 2018.

In 2016 according to the Kazakh Statistics,
the number of unproductive jobs totaled at 301,2
thousand people in the specific weight of the number
of self-employed was 13,6%.

Unlike unproductively employed, the number
of people employed was 1,9 million people or 86%.
(Kurmanbekov A. 2018a: 49).

These figures show that more than 300 thousand
people are on the verge of poverty. This separation
is necessary to identify and improve the professional
status of the employee. This setting of the division
will allow to focus attention for those requiring the
greatest attention from the employment services and
to apply effective steps for professional growth and
to promote the employee directly in the workplace
through the development of professional skills.

A distinctive  feature of self-employed
entrepreneurship is that this contingent works on
the basis of a patent (activity under the patent)
and interaction with another taxation regime is
prohibited. The big advantage is that there is no
need to conduct tax reporting, and the absence of
a book of income accounting, cash registers is not
forbidden.

According to N. Vishnevskaya, there are two
factors for increasing self-employment in transition
countries: entrepreneurship and low level of social
protection, taking into account the decrease in the
number of jobs in wage labor. (Vishnevskaya H.
2013:21).

The focus of the scientific world on the
phenomenon of self-employment is explained
by the fact that this is the “simplest form of
entrepreneurship”, which allows efficient use of
available resources, where the main value is the
human capital of the entrepreneur. (Hausman R.
2003a: 48), (Blanchflower D. 2000: 17).

As part of the provision of social protection, self-
employed individuals deduct social contributions
in the amount of 5%. Due to the fact that self-
employed people use special tax regime, social
payments amount to 5%, but there are restrictions
on payments, the size should not be less than 5%
of the MW (at the current moment). (Hausman R.
2003b: 49)

Since 2017, self-employed persons (IE, private
notaries, private bailiffs, lawyers, professional
mediators, individuals who receive income under
civil law contracts) pay mandatory medical
insurance. (Domestic workers in Russia and
Kazakhstan 2014: 7).

The deductions for insurance will gradually in-
crease from 2% in 2017 and stop at 7% in 2020.
There is also a link to the amount, the percentage
of deductions should not exceed 15 MW. (Kurman-
bekov A. 2018b: 18)

Let us consider both positive and negative as-
pects of “compulsory social health insurance (here-
inafter —CSHI). On a positive side of the CSHI is
the picture of the visibility of self-employed in sta-
tistical bodies, which will gradually lead to self-em-
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ployment from the shadow economy. (Zhusupova
A.2013:27).

The negative side of the CSHI in the sphere of
self-employment is the withdrawal to the shadow
economy due to the growth of contributions, the
departure of IEs from registration on the basis of a
patent.

There are factors in the growth of the NSFE,
the main reasons for which are that employers are
interested in reducing the costs of workers in labor
law (payment of taxes, various social obligations).
(Non-standard employment in Ukraine: social risks
and counter-strategies of trade unions. 2011: 17).

The advantage of self-employed people in front
of other NSFE is participation in the funded pen-
sion system and compulsory health insurance. This
participation allows the self-employed to receive
benefits for loss of work, loss of breadwinner and
disability under the law of the Republic of Kazakh-
stan «On compulsory medical insurance». (Law of
the Republic of Kazakhstan On compulsory social
health insurance. 2017: 9).

In the second group, there are specific forms of
the labor process of the LC of the RK, where NSFE
groups are displayed, such as:

—home workers, art. 2140f the LC of the RK,

—remotework, art. 221-1of the LC of the RK,

— work of disabled people, art. 240f the LC of
the RK,

— temporary employment, art. 14,

— borrowed labor (attachment).

Let us stop on each subgroup of the NFSE and
identify the features. Traditional forms of NSFE
include home and remote work. The specificity of
labor relations between the employee and the em-
ployer is transformed into atypical employment.
(Tomashevsky K. 2012: 149)

These include types of work that deviate from
the standard by one or more of the following char-
acteristics:

— term of the employment contract (fixed-term
employment contracts);

— duration of working time (part time);

— place of work (traditional homework to mod-
ern remote work);

— daily work, work on a call;

— work on the basis of an employment contract
concluded with the participation of intermediaries, etc.

Home-based work, like the work of remote
workers, is characterized by the flexibility of work-
ing time, and therefore can be attributed to the low-
employment. (Maslova E. 2017: 67)

In Article 2 of the Law of the Republic of Ka-
zakhstan “On employment of population”, the term
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“employed population” includes 8 social groups
of people, including “the self-employed”. How-
ever, remote and home-based employment, as well
as the work of disabled people, are not included in
this group, since self-employment is understood
as employment in which the amount of remunera-
tion directly depends on the income received from
the production (sale) of goods and services. Home
workers are recognized as employees who perform
work (services) in the householdsowned by employ-
ers —individuals. (Domestic workers in Russia and
Kazakhstan)

Homework is often forced and takes on a sur-
vival strategy. This kind of employment causes the
working conditions, such as: long working hours,
low pay, limited access to social protection systems
and also bears the isolation character of employ-
ment. (Report VI. Gender equality — the foundation
of decent work. 2009)

With respect to most other aspects of the em-
ployment relationship, general labor law rules apply
to domestic workers. (Skala V.2012a: 56)

The next type of employment noted in the LC of
the RK, is remote employment (art. 138 of the LC of
the RK dated 2015). (Labor code of the Republic of
Kazakhstan 2016: 67)

Its feature is the remoteness of the employee
from the employer and in the process of performing
the work, the employee uses information and com-
munication technologies.

There are following problems in remote em-
ployment:

— absence of pension deductions on the part of
the employer, since the work is of a contract nature;

— lack of social privileges (insurance against ac-
cidents, absence of leave and social benefits, etc.);

—absence of a payment guarantee to the employ-
ee for the executed order (in a judicial procedure);

— absence on the part of the employer of confi-
dence in the quality of the order and performance on
time. (Skala V.2012b: 57).

Nowadays there are no precise norms regulating
labor relations of such kindin a remote employment
that in turn acts as a powerful deterrent of develop-
ment.

Temporary employment. Out of the majority of
NSFE, temporary employment in the world tends
to grow due to a large number of fixed-term con-
tracts, one-time employees, call-on workers, sea-
sonal workers. There is an increase in countries with
stable employment. (Carre F.2005: 7)

In the RK, employment centers organize public
works for the population to provide temporary
jobs for the unemployed. According to Kazakhstan
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statistics, the total number of temporary workers in
Kazakhstan is (4%) in 2005 and (3.64%) in 2015
with a growth rate (-25.4%). When foreign statistics
are compiled for OECD countries, the average for
the period of 2005—2015 is 11,3%.

Temporary employment in the Republic of
Kazakhstan is, for the most part, the nature of a state
order, since temporary employment is organized by
local executive bodies. This type of activity does not
require professional training. This employment type
has received coverage in periodicals and Internet
resources somewhat recently.

Let us denote the features of temporary
employment in the Labor Code of the RK, the
contract can be made both for a certain period
(within one year) and for an indefinite period.

The stimulation of temporary employment in
Kazakhstan occurs through the development of the
first direction of the Employment Road Map 2020
— the “Development of housing and communal
services infrastructure”, since most construction and
repair of facilities is seasonal.

The characteristic features of a certain period
are as follows:

— time frame of a particular job;

—replacement of a temporarily absent employee;

— seasonal nature of work.

Small and medium businesses can conclude
contracts for a certain period and without the above
conditions. Usually contracts are concluded only
once, if the contract is extended, then this agreement
is considered indefinitely. It should be clarified that
if the contract is concluded for an indefinite period,
the employer has no right to renew the agreement
with the employee for a certain period.

The advantage of a certain period is the absence
of'additional costs for the dissolution and conclusion
of the contract, in other cases contracts for a certain
and indefinite period are of an equal nature.

The role of private agencies in the labor market
should be noted, which to date has not received
distribution.

Incomplete or part-time employment is common
in the formal sector. This form of employment
presupposes a relationship between the employee
and the employer, under which a mutual agreement
may be established on a part-time basis, with wages
paid proportionally to the hours worked or depending
on the amount of work performed. (Gimpelson V.
2005b: 14).

In Kazakhstan, part-time employment occurs in
the following circumstances:

— according to the doctor’s certificate for
disabled workers (art. 223);

— training, further training, retraining, etc .;

— family circumstances: decree, adoption up to 3
years, care for a sick family member (art. 189);

— change in the organization of production or
reorganization, reduction in production volumes.
(art. 48).

The Labor Code of the RK conditionally fixes
the number of hours worked per week and part-time
work is less than the normal duration, according to
the LC of the RK (art. 79). It is worth noting that
OECD experts refer to less than full-time employees
with a typical working time of less than 30 working
hours per week. (Kapelyushnikov R. 2004: 41)

For example, let us give the hourly interval
of the working week in developed countries. For
example, in the USA, Japan, Austria, Sweden it is
less than 35 hours per week, Finland, Canada, New
Zealand — up to 30 hours, Hungary, Turkey — up to
36 hours, Norway — up to 37 hours, Kazakhstan — up
to 40 hours. (art.68 of the LC of the RK) (Bonvicini
R.2005: 12).

Foreign experience of Germany in the labor
legislation shows a gradual transition to flexibility
in the world of work, while weakening the rigid
legislation.

The law “On debt labor” (1972), the law “On
flexibility” (2003) have been adopted, the labor
reform (2004) has been carried out, which promotes
the increase of the flexibility of labor relations:

— the maximum period for the application of
loan work was canceled (could not be more than
three months);

— the ban on synchronization is lifted (the norm
according to which the labor contract with the
borrowed employee must be concluded for a shorter
period than the contract with the main employee);

— the ban on the transfer of permanent workers
to the category of loans was lifted.

Although the reform of the labor market
liberalization in Germany creates a legal framework
for resolving new, atypical forms of employment, it
also reduces the level of social protection of wage
workers and encourages the growth of atypical
employment to 37% of all labor relations. At the
same time, the number of working people with low
wages and extremely low incomes has increased.
The wages of every fifth employee in Germany fell
to a minimum level (Gerasimova E. 2012: 75)

In the third group, we include the risk group of
working people. These are young people and people
of retirement and pre-retirement age.

Youth age. In the statistics agency of the
RK, there is no category of youth aged 14 to
29.According to the law on youth of the RK dated
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2013, the age interval of 14-29 years is officially
fixed considering the international classification.
In this regard, it is not possible to assess the
full picture of self-employment among young
people in Kazakhstan, the statistics agency of the
Republic of Kazakhstan reflects data on the age of
16-24 years.

In Kazakhstan, the contingent of the self-
employed aged 16-24 amounted to 556,8 thousand
people in 2006 and 275,9 thousand people in 2016
with an increase (-50,4%) over 10 years.

The numerical trend shows a decrease in the
number of self-employed youth (conditional) in half,
it can be noted that the category of youth aged 16-
24 belongs to a group “that does not study and does
not work” (Recommendations on the application
in the statistical practice of the countries of the
Commonwealth of Independent States of decent
work indicators).

Pre-retirement age and retirement age. The
next category covers the age interval 55-64 years,
according to the statistics of Kazakhstan this
contingent increases by 48.1%, since 2006 with the
number 184.0 and 272.6 thousand people in 2016.

This trend allows us to conclude that people
of pre-retirement and retirement age understand
that in the event of job loss, this age contingent
will find it harder to find employment than
representatives of other age groups and that the
period of unemployment for them is longer. This
can be explained by the following reasons: job
search, acquisition of new professional skills,
restrictions on the availability of health, adaptation
to the organizational structure, etc.

In this connection, one can make an example of
Germany’s experience with respect to employees
who have reached the age of 55 and who have
been employed for at least three years in the labor
relations that are subject to compulsory social
insurance for the previous 5 years and are entitled
to double their full working time. Germany finances
the issue of subsidizing older people to employers,
with the reduction of the working day. (Cohen-Solal
M. 1999: 37)

This approach makes it possible to soften the
transition of workers of pre-retirement age to a
complete cessation of their work activity and to
receive an old-age pension. This is the prerequisite
for providing financial support to employers
who transfer their elderly workers to a stimulated
underemployment regime.

The unemployed citizens can be attributed to the
category of citizens belonging to the risk group for
entering informal employment.
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Conclusion

The statement of facts proves that the post-
industrial era causes adaptation of small-medium
business to market relations, causing a revision of
labor relations to maintain profitability of business,
new relationships are being built through flexible
forms of employment.

Kazakhstan is building its own policy towards
non-standard forms of employment.

Self-employment in Kazakhstan develops its
own scenario typical for most countries in transition.

The review of the problem allows us to conclude
that of all forms of the NSFE, the largest in terms
of the number of people is self-employment, which
requires a proper normative-legal approach.

Formation and development of labor relations
depends on the interaction of public authorities with
small and medium-sized businesses. Developing the
organizational and legal field, through legislative
acts, solving problems with the help of targeted
programs.

For the development of self-employment, the
first direction of the Employment Road Map 2020 is
used, namely “Supporting entrepreneurship”.

It should be noted that unproductive employment
is still at a high level and requires a solution, and
approaches to solving this problem should be
revised.

Having studied the norms of the current legislation
for determining the concept of “self-employment”,
one can note the vague regulated legal status of this
category of citizens. In relation to the self-employed,
the state creates conditions for the development of
self-employment, the gradual withdrawal of the self-
employed in the legal sphere (patent-based activity)
is the primary task of the state.

In the second group, we have reviewed the
following forms of the NSFE:

Remote employment. In the Republic of
Kazakhstan, the norms regulating labor relations
are not fully formed, which indicates the deterrent
factors of development and requires close attention.

Temporary employment in the RK has a number
of limitations: the contract cannot be renewed, the
extension option in this case is a contract based on
permanent employment. (art. 29). When compared
to permanent employment, contracts based on
temporary employment do not have distinctions on
payments (social obligations, minimal wage).

The main distinction between temporary
employment and permanent employment is a period
of one year, so for temporary employment it is at
least one year. (art. 29).
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The advantage for employers in a temporary
contract is that in the event of termination of the
contract, there are no additional costs (art. 53). In all
other cases, the employer has equal responsibilities
to the employee, both under a temporary contract
and on a permanent basis.

The “risk group” includes the working population.
These are young people and people of retirement
and pre-retirement age. This group includes self-
employed youth contingent. The Agency of the RK
does not reflect the data of the youth contingent
aged 14 to 29, which complicates the assessment
of young people. Pre-retirement and retirement age.

difficult situation (the risk of losing their jobs, long
skill learning, adapting, health reduction), which
makes this contingent socially vulnerable. The self-
employed for the period of 2006-2016 with an age
interval of 55-64 years has doubled, in this case the
experience of Germany in supporting age-related
workers is interesting.

In domestic programs aimed at the development
of self-employment, there is no separate support for
people of “pre-retirement” age and young people to
a sufficient extent, although for European programs
these categories are especially important for the
appropriate provision of all possible development

People of pre-retirement and retirement age are in a  tools.
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