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For support of small and medium-sized business in our country have
given considerable attention. One of institutions, which support small and
medium business in Kazakhstan is the Institute of business ombudsman.
Many entrepreneurs of Kazakhstan are often faced with cases of viola-
tion of their rights and legal interests by government authorities. Small
and medium-sized businesses with complaints are turning to the National
Chamber of Entrepreneurs, which currently performs function of business
ombudsman. April 29, 2015 President Nursultan Nazarbayev has been
voiced by the Plan of the Nation. In terms of the Nation represented by
100 concrete steps which aimed to implement five institutional reforms.
One of these steps is the «Strengthening of the Ombudsman institution for
protection business interests of entrepreneurs.» The purpose of the study
— business activities of the Ombudsman and his influence on the develop-
ment of the private sector in our country, identify ways to strengthen this
institution. Subject of research: the socio- economic relations of employ-
ers and the state institutions of Kazakhstan. The object of research is the
defense of entrepreneurs by creating a business ombudsman.

Key words: business, business ombudsman, small and medium enter-
prises, protection entrepreneurs’ rights.

bi3AiH eAiMiAe WwarblH >xaHe opTa OGUM3HECTI KOAAAYFa anTapAbIKTai
Hazap ayaapbiayAa. KasakcTaHAQ WafblH X8He opTa OGM3HECTi KoAAay
MHCTUTYTTapbIHbIH 6ipi GM3HEC-OMOYACMEH MHCTUTYTbI GOAbIN TabblAaAbI.
KP-Aa kenTereH kacinkepAep MEMAEKETTIK OKIAETTi OpraHAAp TaparnblHbIH
©3AEpiHIH KYKbIKTapbl MEH 3aHAbl MYAAEAEPiHIH OY3bIAbIN >KaTaTbiHbl
TypaAbl >ui anTaabl. YATTbIK, Kecinkepaep lNaaaTacbliHa TyCKeH LiafbiH
XeHe opTa OGM3HeC LarbIMAAPbIH Kasipri yakbiTta 6M3Hec-oMOyACMeH
MHCTUTYTbl OpbiHAAAbL. 2015 >XKbIAABIH 25 CaYipiHAE MEMAEKET GacLUbICbl
Hypcyatan Hasap6aee YAT XKocnapbiH MaAiM eTTi. Bya YAT xocnapbiHaa
6ec MHCTUTYTTbIK, pedpopmara GarbiTTasraH 100 HaKTbl KaAAM KOPCETIAAI.
Ocbl KapamaapAblH 6ipi «KacinkepAepAiH, iICKEPAIK MyAAEAEpPiH KopFay
ywiH OMOYACMEH MHCTUTYTbIH HbIFalTy» GOAbIN TabbiAaAbl. MakcaTbl —
6M3HEC-OMOYACMEH KbIBMETIH 3epTTey JKaHe eAiMi3aeri >keke OGU3HECTIH
AaMybIHa 8cepi, OCbl MHCTUTYTTbIH KbI3METTEPIH HbIFaNTy. 3epTTey MnoaHi:
KP-AbIH MEMAEKETTIK MHCTUTYTTapbl KeHe KaCIiMKepPAEpAIH dAeyMeTTiK-
3KOHOMMKAABIK, KATbIHACTApPbl. FbIAbIMM 3epTTeyAiH 06bekTici — 6usHec
OMOYACMEH MHCTUTYTbIH KYPbIAYbIHA KOCINKEpAEpAiH KOAAQYDI.

Ty¥iin ce3aep: KacCinkepAik, 613HeC-OMOYACMEH, LLaFblH XKeHe opTa
K&CINMopbIHAAP, KOCIMKePAEp KYKbIFbIH KOpFay.

[NoaAep>KKe MaAOTO M CpeAHero 613Heca B Hallie CTpaHe YAEAseTcs
3HauMTeAbHOE BHUMaHMe. O AHMM M3 MHCTUTYTOB, HarpPaBAEHHbIX Ha MOA-
AEP>KKY MaAOro u cpeaHero 6usHeca B KasaxcraHe, SBASIETCS MHCTUTYT
O6mnsHec-oMOyAcMeHa. MHorme npeanpuHnmatean PK yacto craakmBaioT-
Csl CO CAyYasgMM HapyLleHMs KX NMpaB M 3aKOHHbIX MHTEPECOB CO CTOPO-
Hbl FOCYAQPCTBEHHbIX YNOAHOMOYeHHbIX opraHoB. C >karo6amm cyObek-
Thl MAAOTO U CcpeaHero 6usHeca obpaluaiotcs B HaumoHaAbHyto aaaty
[NpeAnpuHUMaTEAEr, KOTOpasi Ha AQHHbI MOMEHT BbIMOAHSIET (PYHKLMIO
6mnsHec-oMOyAcmeHa. 29 anpeas 2015 roaa NpesmaeHtom HypcyataHom
Haszap6aeBbiM 6biA 03BYyueH [Maad Haumun. B naaHe Hauum npeactaBaeHbl
100 KOHKPETHbIX LIAroB, KOTOPbIE HAMPaBAEHbI HA PeaAM3aLMIO MATU UHC-
TUTYUMOHaAbHbIX peopm. OAHUM U3 3TUX LLIArOB SBASETCS U «YKperAe-
HMe MHCTUTYTa OM3Heca oMBYACMEHA AAS 3alLMTbl MHTEPECOB NMPeANpU-
HUMaTeAern». LleAab — nccaepoBaHme AeaTeAbHOCTM GM3HeC-oMOyACMeHa
M BAMSIHMS €r0 Ha pasBMTME YaCTHOro 6M3Heca B Hallen CTpaHe, ornpe-
AeAeHMe CrocobOB YKPENAEHUS AQHHOrO MHCTUTYTA. [lpeamer mccae-
AOBaHMS: COLMAAbHO-DKOHOMMYECKME OTHOLLEHUS MPEANPUHUMATEAEN U
rocyAapCTBeHHbIX MHCTUTYTOB PK. O6bEeKTOM Hay4YHOro MCCAEAOBaHMS
SIBASIETCSl OTCTamMBaHWe MPeANpPUHMMATEAEN MyTEM CO3AAHMS MHCTUTYTa
ombyacmeHa 6m3sHeca.

KAloueBble cAOBa: MpeANpPUHMMATEAbCTBO, 6OM3HEC-OMOYACMEH,
MaAbI 1 CPEAHMIA BM3HEC, 3aLUMTa NPaB NPeANPUHUMaTEAEN.
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Entrepreneurship has positive influence on the development and
formation basing on how state and society should be entitled to a fair
enforcement of their rights and legal protection. All these assume
a dialog between entrepreneurs and the government resulting with
effective communication and interaction among them.

Business activity is the object of civil regulation; therefore, civil
law governs legal relations which arise in entrepreneurial sphere
providing stable activity of business unites.

Commissioner for the entrepreneurs’ rights protection in
Kazakhstan is to be established aiming to set effective procedures for
business progress. It will be a novelty in the business sphere designed
to ensure partnership between businessmen and state mechanism.

The relevance of this research is quite high and has theoretical and
practical meaning. Many entrepreneurs can face with the violation
of their rights and legitimate interests when functioning. So, they
should have an opportunity to seek the assistance of a business
ombudsman. Strengthening the institution of business ombudsman
to defend the interests of entrepreneurs has been provided in the plan
of the nation — «100 concrete steps.» The plan was set out by the
President Nursultan Nazarbayev to implement the five institutional
reforms on 20th May 2015.

In Kazakhstan, the development of entrepreneurship is one of the
main priorities of economic policy. The Government seeks to build
the middle class and competitive dynamic business community.

According to the Statistics Agency of Kazakhstan Graphic
1 is made up which shows the key performance indicators for
entrepreneurship since 1999. We suggest considering the following
statistics to understand the structure, composition, quantity and status
of small and medium business in Kazakhstan: number of subjects in
small and medium entrepreneurship increased by 3 times. In January
2015 comparing to January 2014 the number of entrepreneurs
increased by 2% from 353 833 to 360 287 entrepreneurs.

Today more than one million enterprises work in Kazakhstan.
Almost three thousand people were employed in small and medium
sized business sector, which affect significantly on the social welfare
of the republic. The development of entrepreneurship, which is a
basis of market economy, is a strategic focus of the Republic of
Kazakhstan.

KazNU Bulletin. Economics series. Ne4 (116). 2016 87



The Strengthening of business ombudsman’s institute in Kazakhstan

Number of entrepreneursin Kazakhstanin 1999-2015
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Graphic 1

Source: Statistics Agency of Kazakhstan (http:/stat.gov.kz)

The importance of having well-defined and
strongly defended entrepreneurs’ rights is widely
recognized among economists and policymakers
world-wide. In declined economic conditions,
the necessity of the adequate instruments used for
the business support of enterprises becomes more
evident. Kazakhstan needs to ensure successful
development of business environment. Therefore,
our main purpose is to organize a system which
helps to ensure entrepreneurs’ prosperity. According
to Civil Code (Art. 10), the state shall guarantee,
protect and support the freedom of entrepreneurial
activities.

By the way, institute authorized to defend the
rights of entrepreneurs (business — ombudsman)
will be established in Kazakhstan. The Ombudsman
will be directly subordinate to the President. This
is one of the innovations of Entrepreneurial Code,
which entered into force in Kazakhstan since the
beginning of 2016.

The Entrepreneurial Code reflects all possible
ways of out of court and pre-trial settlement of
disputes, establishes the general provisions of the
investment ombudsman who is authorized to protect
the rights of entrepreneurs. It should be noted,
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among other things, that the Entrepreneurial Code
provides for strengthening of the institute of business
ombudsman to defend the interests of entrepreneurs.
In particular, it establishes the authority of the Head
of the State to appoint the business ombudsman for
a term of four years.

The term «ombudsman» is unknown for
many local people. The word has the Swedish
beginning and means «authorized representative,
public defender, lawyer, mediator, representative
of someone’s interests». However, it has different
meanings in different countries. Their main function
is the controlling over observance of the rights and
protection citizen’s interests before the competent
authorities.

The institute of Ombudsman is one of elements
in the system of public control over the government’s
machinery, along with other control institutions.
It provides a situation in which the state would be
appropriate to serve the public and not to himself or
higher officials. Its main functions are:

* Protection of citizens’ rights, which violated
by public authorities;

* Assistance in increasing the efficiency of
public authorities;
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* Function of a mediator between society and
authorities;

* The function of extra-judicial hearing.

International Ombudsman Institute describes
fundamental importance of the Institute as follows:
«The role of ombudsman to protect people from
violations of their rights, abuse of power, error,
negligence, unfair decisions and poor management
in order to improve public administration and make
government actions more open and the government
and its employees — more accountable to society».

The business ombudsman is an authorized
officer on protection entrepreneurs’ rights. The
ombudsman has right to defend interests of business
in court. Its main task consists in elimination of
attempts of pressure upon businessmen from law
enforcement agencies and officials.

In developed countries, half of GDP occupies
private business. Support small and medium-sized
businesses received much attention in Kazakhstan.
This is confirmed by adoption of many programs
to support SMEs («Road Map of Business 2020,
«Agribusiness 2020», «Productivity 2020» and
increasing the investment attractiveness of the
country and other regions.

Apart from programs in Kazakhstan set a
plan for strengthening institute of protection
entrepreneurs’ rights or business ombudsman.
His work nowadays is presented by the National
Chamber of Entrepreneurs, which performs all
functions of a business ombudsman.

February 27, 2014 President Nursultan
Nazarbayev signed a decree «On drastic measures
for improvement of business environment in the
Republic of Kazakhstan.» The decree is aimed
at easing pressure on the business of controlling
bodies, enhancing role of the National Chamber
of Entrepreneurs (NPP) by introducing a business
ombudsman. In turn, in the NPP worked out question
of introducing this institution.

The issue of introduction in system of
defense entrepreneurs’ rights Institute of business
Ombudsman was first tabled at the fifth meeting on
the Council of protection entrepreneurs’ rights at the
National Chamber of Entrepreneurs of Kazakhstan.
Today the Institute of business Ombudsman is
widespread in many countries of the world. The
most glaring example is the Ombudsman of small
and medium businesses in the United States.\

At the fifth session of the Senate member Gani
Kasymov said that it must have a special procedural
status. It was also noted that the business ombudsman
will be able to make decisions quickly, respond
quickly to cases of infringement businessmen’
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rights. However, he must exercise control over
compliance with businessmen’ rights by executive
authorities, local self-government. Also questions
about legal side of it were discussed, about what
legal authority it will have to protect its rights.

In fact, nowadays business functions of the
Ombudsman performs NCE. The National Chamber
Entrepreneurs of Kazakhstan established September
9, 2013. The NCE created for strengthening
bargaining power of business with the Government
and public authorities. The National Chamber
Entrepreneurs performs business support via the
Council of protection of the rights of entrepreneurs,
development of youth entrepreneurship, Council of
Business Women.

At monthly meetings, members of the Council
to discuss ways to solve the specific situations of
infringement of the rights of business entities
with participation of businessmen and officials of
authorized state bodies. Representatives at this site
of the business community have possibility to appeal
directly to officials to ask them specific questions
about their problem.

Key objectives of business of the Ombudsman:

* protection of rights and legitimate interests of
Kazakh entrepreneurs;

* protection of rights and legitimate interests of
entrepreneurs abroad;

» control over the compliance with the rights
and legitimate interests of entrepreneurs by the
authorities at the national, regional and local levels;

* development of public institutions for the
protection of the rights and legitimate interests of
entrepreneurs;

* participation in formation and implementation
of state policy in the area of business development,
protection of rights;

* interaction with entrepreneurial community.

Lastyearthe head of state announced an initiative
on carrying out of five institutional reforms and a
plan of nation «100 steps». In order to implement
this plan developed legislation to enhance business
ombudsman to protect interests of entrepreneurs.
This law, which is under consideration of Majilis,
proposed raising legal status business ombudsman.
In order for business activities of the Ombudsman to
be effective, this figure will be appointed by the Head
of State. Also it provides that the Ombudsman must
be acitizen of the Republic of Kazakhstan no younger
than 30 years, with higher education and work
experience at least five years in the legal profession
or in protecting the rights and freedoms of citizens.
It is expected that it will be presented in all regions
of republic. In turn, it will protect the Kazakhstan
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businessmen not only inside but also outside the
country. It is important that the ombudsman has
right to introduce to state and local authorities for
the protection of proposals not only at the national
level, but also taking into account regional interests.
Business Ombudsman also receives right to appeals
to the heads of state in case of systemic violations of
rights, and will prepare an annual report to the head
of state about work done. Business Ombudsman is a
member of the Presidium of of the National Chamber
Entrepreneurs of Kazakhstan («Atameken»), and

organization its activities will be provided by a
separate unit. Complaints of entrepreneurs will be
accepted by the National Chamber of Entrepreneurs,
which has offices in all regions. Thus, it will provide
maximum geographical and sectoral coverage of
entrepreneurship and business ombudsman services.
Directly activities for Adoption and consideration
of applications involved in the Council for the
Protection of the rights of entrepreneurs. The
Council is a permanent working body of the National
Chamber of Kazakhstan.

South Kazakhstan Region
North Kazakhstan Region
Pavlodar region
Kyzylorda region

West Kazakhstan Region 5
Atyrau region

Almaty region

Akmola region

Almaty

Astana

10

10

20

Graphic 2 — The demands to the NCE

Source: Official website of the National Chamber of Entrepreneurs

According to schedule 2, we can conclude that
the majority of all applications falls on Almaty. This
is because, firstly, the private business have most de-
veloped than in other cities of Kazakhstan, and sec-
ondly, that the majority of entrepreneurs of Almaty
have complaints about public bodies that have most
violated rights and interests. Smaller amount of ap-
plications received from the Kyzyl-Orda region, this
suggests that the entrepreneurs of the region is less
likely violated their rights.

Each a claimed case review in detail, and then
NCE make a decision . Moreover, these problems,
which solved by the Chamber, are completely dif-
ferent. Experts relevant units NCE RK prepare legal
opinions on the coming issues of concern, and most
egregious violations of rights of entrepreneurs are
submitted for discussion by the Council. Problems

of regional scale considered by the Council protect
the rights of entrepreneurs Regional Chambers.

As an example, we say about problem of LLC
«ZAMAN.KZ-XXI». They had problems with co-
ordination of conceptual design in the Department
of Architecture and Urban Planning in Astana.
March 16, 2015 this issue was resolved positively
by NCE.

Activity of Business Ombudsman implemented
at two levels: national and regional. The main
difference between the Republican and regional
authorized bodies is that the Republican is protecting
rights of entrepreneurs at the national level, and
the Regional Ombudsman carries out its activities
exclusively on the territory of its subject of republic
within the framework set by the regional law tasks
and powers available.
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Table 1 — Swot-analysis of activities of the Business Ombudsman in Kazakhstan

Weak sides Strengths
« Difficulty in coverage throughout the country « independence in their activities
* inability of monitor all regional bodies * Objectivity

« State support

* Ability to quickly solve applicants’problems

* Accountability of the state, namely the Head of State
* Special extended powers

* Transparency, presentation of all reports in the media
* Interaction with the business community

Threats

* Ability of bribery business ombudsman for selfish
purposes

* Abusing their powers

Opportunities

* Improving conditions for business development in Kazakhstan

* Ability to reduce the burden on the court

* Ability to improve legislation on entrepreneurship

* Providing control over a violation of rights and interests of entrepreneurs

Source: Compiled by authors of scientific works

As practice shows, rights of entrepreneurs often
violate executive and supervisory bodies. Mainly —
they are illegal money extortions, laying unforeseen
duties, numerous inspections by the tax and law
enforcement bodies, red tape on receipt various
documents. All this creates an obstacle for normal
operation of business.

Thus, according to a poll conducted in 2015, for
conflict resolution business organizations address
at absolute majority (44%) to influential friends
who work in the government. That is, the business
activities of the Ombudsman in the Republic of
Kazakhstan represented by NPP has not yet lived up
to all expectations of society.

Naturally, rights and interests of of entrepreneurs
are violated, but some of them do not go to the Chamber,
but solve this problem in other ways, including illegal.

Therefore, strengthening of the Institute of business
Ombudsman and consolidation of its legislative
powers will allow entrepreneurs to contact competent
authorities with relevant complaints.

In our opinion, the business ombudsman in
Kazakhstan should be endowed with special rights
and powers, including the right to participate in
the development of specific legislation, the right to
suspend departmental acts of state bodies, the right to
participate in court proceedings, etc. It is important
to ensure absolute independence and objectivity in
Kazakhstan. But this business ombudsman should
report directly to the Head of State.

Thus, the Institute of business ombudsman will
help entrepreneurs not only to cope with modern
challenges, but also create conditions for their
further development.
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